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out as a ‘‘money market fund,’’ a com-
munication used under this section
shall contain the disclosure required by
§ 230.482(a)(7).

(Sec. 2, 48 Stat. 74, as amended; 15 U.S.C. 77b;
secs. 2(10), 10(b), 10(c), 10(d), 10(f), and 19(a) of
the 1933 Act (15 U.S.C. 77b(10), 77j(b), 77j(c),
77j(d), 77j(f) and 77s(a); secs. 6, 7, 8, 10, 19(a),
48 Stat. 78, 79, 81, 85; secs. 205, 209, 48 Stat.
906, 908; sec. 301, 54 Stat. 857; sec. 8, 68 Stat.
685; sec. 308(a)(2), 90 Stat. 57; secs. 3(b), 12, 13,
14, 15(d), 23(a), 48 Stat. 882, 892, 894, 895, 901;
secs. 203(a), 1, 3, 8, 49 Stat. 704, 1375, 1377, 1379;
sec. 202, 68 Stat. 686; secs. 4, 5, 6(d), 78 Stat.
569, 570–574; secs. 1, 2, 3, 82 Stat. 454, 455; secs.
28(c), 1, 2, 3, 4, 5, 84 Stat. 1435, 1497; sec. 105(b),
88 Stat. 1503; secs. 8, 9, 10, 89 Stat. 117, 118,
119; sec. 308(b), 90 Stat 57; sec. 18, 89 Stat. 155;
secs. 202, 203, 204, 91 Stat. 1494, 1498–1500; sec.
20(a), 49 Stat. 833; sec. 319, 53 Stat. 1173; sec.
38, 54 Stat. 841; 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 78c(b), 78l, 78m, 78n, 78o(d), 78w(a),
79t(a), 77sss(a), 80a–37; secs. 6, 7, 8, 10, 19(a), 48
Stat. 78, 79, 81, 85, secs. 205, 209, 48 Stat. 906,
908; sec. 301, 54 Stat. 857; sec. 8, 68 Stat. 685;
sec. 1, 79 Stat. 1051; sec. 308(a)(2), 90 Stat. 57;
secs. 12, 13, 14, 15(d), 23(a), 48 Stat. 892, 895,
901; secs. 1, 3, 8, 49 Stat. 1375, 1377, 1379; sec
203(a), 49 Stat. 704; sec. 202, 68 Stat. 686; secs.
3, 4, 5, 6, 78 Stat. 565–568, 569, 570–574; secs. 1,
2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3–5, 84
Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503; secs.
8, 9, 10, 18, 89 Stat. 117, 118, 119, 155; sec.
308(b), 90 Stat. 57; secs. 202, 203, 204, 81 Stat.
1494, 1498, 1499, 1500; 15 U.S.C. 77f, 77g, 77h, 77j,
77s(a), 78l, 78m, 78n, 78o(d), 78w(a))

[20 FR 6524, Sept. 3, 1955, as amended at 23
FR 184, Jan. 10, 1958; 37 FR 10073, May 19,
1972; 39 FR 39869, Nov. 12, 1974; 40 FR 27443,
June 30, 1975; 43 FR 47495, Oct. 16, 1978; 44 FR
52818, Sept. 10, 1979; 47 FR 11433, Mar. 16, 1982;
48 FR 19875, May 3, 1983; 58 FR 62029, Nov. 23,
1993; 61 FR 13975, Mar. 28, 1996]

§ 230.134a Options material not
deemed a prospectus.

Written materials, including adver-
tisements, relating to standardized op-
tions, as that term is defined in Rule
9b–1 under the Securities Exchange Act
of 1934, shall not be deemed to be a pro-
spectus for the purposes of section 2(10)
of the Securities Act of 1933; Provided,
That such materials are limited to ex-
planatory information describing the
general nature of the standardized op-
tions markets or one or more strate-
gies; And, Provided further, That:

(a) The potential risks related to op-
tions trading generally and to each
strategy addressed are explained;

(b) No past or projected performance
figures, including annualized rates of
return are used;

(c) No recommendation to purchase
or sell any option contract is made;

(d) No specific security is identified,
other than

(1) An option or other security ex-
empt from registration under the Act,
or

(2) An index option, including the
component securities of the index; and

(e) If there is a definitive options dis-
closure document, as defined in Rule
9b–1 under the Securities Exchange Act
of 1934, the materials shall contain the
name and address of a person or per-
sons from whom a copy of such docu-
ment may be obtained.

(15 U.S.C. 77a et seq.; secs. 2, 7, 10, 19(a), 48
Stat. 74, 78, 81, 85; secs. 201, 205, 209, 210, 48
Stat. 905, 906, 908; secs. 1–4. 8, 68 Stat. 683, 685;
sec. 12(a), 73 Stat. 143; sec. 7(a), 74 Stat. 412;
sec. 27(a), 84 Stat. 1433; sec. 308(a)(2), 90 Stat.
57)

[47 FR 41955, Sept. 23, 1982, as amended at 49
FR 12688, Mar. 30, 1984]

§ 230.134b Statements of additional in-
formation.

For the purpose only of Section 5(b)
of the Act, the term ‘‘prospectus’’ as
defined in Section 2(10) of the Act does
not include a Statement of Additional
Information filed as part of a registra-
tion statement on Form N–1A (§ 239.15A
and § 274.11A of this chapter), Form N–
2 (§ 239.14 and § 274.11a–1 of this chap-
ter), Form N–3 (§ 239.17a and § 274.11b of
this chapter), or Form N–4 (§ 239.17b and
§ 274.11c of this chapter) transmitted
prior to the effective date of the reg-
istration statement if it is accom-
panied or preceded by a preliminary
prospectus meeting the requirements
of § 230.430.

[57 FR 56834, Dec. 1, 1992]

§ 230.135 Notice of proposed registered
offerings.

(a) When notice is not an offer. For
purposes of section 5 of the Act (15
U.S.C. 77e) only, an issuer or a selling
security holder (and any person acting
on behalf of either of them) that pub-
lishes through any medium a notice of
a proposed offering to be registered
under the Act will not be deemed to
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offer its securities for sale through
that notice if:

(1) Legend. The notice includes a
statement to the effect that it does not
constitute an offer of any securities for
sale; and

(2) Limited notice content. The notice
otherwise includes no more than the
following information:

(i) The name of the issuer;
(ii) The title, amount and basic terms

of the securities offered;
(iii) The amount of the offering, if

any, to be made by selling security
holders;

(iv) The anticipated timing of the of-
fering;

(v) A brief statement of the manner
and the purpose of the offering, with-
out naming the underwriters;

(vi) Whether the issuer is directing
its offering to only a particular class of
purchasers;

(vii) Any statements or legends re-
quired by the laws of any state or for-
eign country or administrative author-
ity; and

(viii) In the following offerings, the
notice may contain additional informa-
tion, as follows:

(A) Rights offering. In a rights offer-
ing to existing security holders:

(1) The class of security holders eligi-
ble to subscribe;

(2) The subscription ratio and ex-
pected subscription price;

(3) The proposed record date;
(4) The anticipated issuance date of

the rights; and
(5) The subscription period or expira-

tion date of the rights offering.
(B) Offering to employees. In an offer-

ing to employees of the issuer or an af-
filiated company:

(1) The name of the employer;
(2) The class of employees being of-

fered the securities;
(3) The offering price; and
(4) The duration of the offering pe-

riod.
(C) Exchange offer. In an exchange

offer:
(1) The basic terms of the exchange

offer;
(2) The name of the subject company;
(3) The subject class of securities

sought in the exchange offer.
(D) Rule 145(a) offering. In a

§ 230.145(a) offering:

(1) The name of the person whose as-
sets are to be sold in exchange for the
securities to be offered;

(2) The names of any other parties to
the transaction;

(3) A brief description of the business
of the parties to the transaction;

(4) The date, time and place of the
meeting of security holders to vote on
or consent to the transaction; and

(5) A brief description of the trans-
action and the basic terms of the trans-
action.

(b) Corrections of misstatements about
the offering. A person that publishes a
notice in reliance on this section may
issue a notice that contains no more
information than is necessary to cor-
rect inaccuracies published about the
proposed offering.

NOTE TO § 230.135: Communications under
this section relating to business combination
transactions must be filed as required by
§ 230.425(b).

[64 FR 61449, Nov. 10, 1999]

§ 230.135a Generic advertising.
(a) For the purposes only of section 5

of the Act, a notice, circular, advertise-
ment, letter, sign, or other commu-
nication, published or transmitted to
any person which does not specifically
refer by name to the securities of a
particular investment company, to the
investment company itself, or to any
other securities not exempt under sec-
tion 3(a) of the Act, will not be deemed
to offer any security for sale, provided:

(1) Such communication is limited to
any one or more of the following:

(i) Explanatory information relating
to securities of investment companies
generally or to the nature of invest-
ment companies, or to services offered
in connection with the ownership of
such securities,

(ii) The mention or explanation of in-
vestment companies of different ge-
neric types or having various invest-
ment objectives, such as balanced
funds, growth funds, income funds, lever-
aged funds, specialty funds, variable an-
nuities, bond funds, and no-load funds,

(iii) Offers, descriptions, and expla-
nation of various products and services
not constituting a security subject to
registration under the Act: Provided,
That such offers, descriptions, and ex-
planations do not relate directly to the

VerDate 11<MAY>2000 11:06 Apr 16, 2001 Jkt 194052 PO 00000 Frm 00463 Fmt 8010 Sfmt 8010 Y:\SGML\194052T.XXX pfrm08 PsN: 194052T


